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                                   Commissioner, Dist. 1                      Commissioner, Dist. 2                  Commissioner, Dist. 3                  Manager 

Carol Bowman-Muskett                   Genevieve Jackson                          Bill Lee                     Anthony Dimas Jr 

 

REQUEST FOR PROPOSALS 

 
 
THE COUNTY OF McKINLEY IS REQUESTING PROPOSALS FOR THE FOLLOWING GOODS OR 
SERVICES:  
 
 TITLE: Professional Consulting Services For Adult Detention Center 
 RFP NO.: 2017-12 
 OPEN: Thursday, October 12, 2017 @ 2 p.m. Local Time 
 
NIGP Commodity Code(s): 91832, 91875 
 
FOR ADDITIONAL INFORMATION CONTACT: 
 
      RONALD M. CAVIGGIA 
 PROCUREMENT MANAGER 
 (505) 722-3868, EXT 1076 
 
THE OFFICE OF THE MANAGER, COUNTY OF MCKINLEY, WILL RECEIVE COMPETITIVE SEALED 
PROPOSALS FOR THE GOODS OR SERVICES DESCRIBED IN THIS PROPOSAL AT: 
 
           VIA MAIL    HAND CARRIED 
 PROCUREMENT MANAGER PROCUREMENT  MANAGER 
 COUNTY OF McKINLEY COUNTY COURTHOUSE, 3RD FLOOR 
 207 WEST HILL AVENUE 207 WEST HILL AVENUE 
 GALLUP, NM  87301 GALLUP, NM  87301 
  
ANY PROPOSAL RECEIVED AFTER BID OPENING DATE/TIME WILL BE RETURNED UNOPENED.  
  
NOTE: USE OF THE MAIL SERVICE IS AT YOUR OWN RISK FOR PROPER     
  DELIVERY. 

 

County of McKinley 
207 West Hill Avenue 

Gallup, New Mexico 87301 
505-722-3868 

Fax 505-863-6362 
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NOTICE OF REQUEST FOR PROPOSALS 
 

RFP No. 2017-12  
  

PROFESSIONAL CONSULTING SERVICES FOR ADULT DETENTION CENTER 
 

will be received by McKinley County, 207 West Hill Avenue, Gallup, New Mexico 87301 until 
Thursday, October 12, 2017 at 2:00 p.m. Local  time. Proposals will be received in the County 
Commission Chambers.  Copies of the Request for Proposals can be obtained in person at the 
Purchasing Office  at 207 West Hill Ave., Third Floor, Gallup, NM 87301, be mailed upon written 
request to Ronald M. Caviggia, Procurement Manager at (505) 722-3868, Ext. 1076, or may be 
obtained from the McKinley County Website:  www.co.mckinley.nm.us/212/Bids-RFPs-Solicitations.   
 
A Non-mandatory pre-proposal conference WILL be held. The pre-proposal conference shall be held 
on September 20, 2017 at 1:00 p.m. Local time in the County Managers Conference Room  located 
on the 3rd floor,  at 207 West Hill Avenue; Gallup, NM  87301. Afterwards a site visit will be 
conducted. 
 
McKinley County reserves the right to accept or reject any or all proposals and to waive all formalities.  
The Procurement Code, Sections 13-1-28 Through 13-1-199, NMSA, 1978 imposes civil and 
criminal penalties for code violations.  In addition the New Mexico criminal statutes impose 
felony/penalties for illegal bribes, gratuities and kickbacks. 
 
DATED this 5th  Day of September, 2017 BY:  /s/ Carol Bowman-Muskett   
                                   Chairperson, Board of Commissioners 
 
PUBLISHED:     Tuesday, September 5, 2017  Gallup Independent 
 
PUBLISHED:     Tuesday, September 5, 2017  Albuquerque Journal 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.co.mckinley.nm.us/212/Bids-RFPs-Solicitations
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PROPOSAL REVIEW SCHEDULE 

 
 
 
1. ADVERTISEMENT ................................................................. September 5, 2017 
 
2. ISSUANCE OF PROPOSAL PACKET ................................... September 5, 2012 
 
3. PRE-PROOSAL CONFERENCE ……………………………… September 20, 2017 
 
4. RETRUN ACKNOWLEDGEMENT OF RECEIPT …………….September 21, 2017 
 
5. PROPOSAL SUBMITTAL DEADLINE .................................... October 12, 2017 
 
6. EVALUATION OF PROPOSALS .................................. ......... October 16 – December 15, 2017 
 
7. RECOMMENDATION OF AWARD ........................................ TBD 
 
8. EXECUTION OF AGREEMENT AND 
 NOTICE TO PROCEED ......................................................... TBD 
 

DATES AFTER THE PROPOSAL DEADLINE ARE TENTATIVE 
AND ARE SUBJECT TO CHANGE WITHOUT NOTICE. 
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ACKNOWLEDGMENT OF RECEIPT OF PROPOSAL 
 

In acknowledgment of receipt of  this Proposal the undersigned agrees that they have received a complete copy 

of the proposal consisting of Forty-Three (43) pages.  

 

The acknowledgment of receipt should be signed and returned to the Purchasing Office as soon as possible but 

no later than 6:00 P.M. local time on September 21, 2017. Only potential bidders who elect to return this form 

completed with the indicated intention of submitting a proposal are guaranteed to receive copies of all 

written questions and the County’s written responses to those questions, as well as copies of Addendums, 

if any are  issued. 

 

 

FIRM:  DOES   DOES NOT   (Circle one)  intend to respond to this Request for Proposals. 

 

 

FIRM NAME:____________________________________________ 

 

REPRESENTED BY:________________________________ 

 

TITLE:_____________________________   PHONE  NO _____________________ 

 

FAX NO.:__________________________ 

 

ADDRESS:________________________________________________                   

 

CITY:_______________________       STATE:_______________________         ZIP CODE :___________ 

 

SIGNATURE:________________________________________     

 

DATE:___________________________ 

 

EMAIL:________________________ 

 

The above name and address will be used for all correspondence related to this Proposal.  

 

                                 

      Return this form to:      McKinley County Purchasing Department 

      (by fax or email acceptable)  Ronald M. Caviggia 

      207 West Hill 

      Gallup, New Mexico 87301 

      (505) 722-3868 

      (505) 863-6362 Fax 

      Email: rcaviggia@co.mckinley.nm.us  

 

Please return this form by September 21, 2017 

 

mailto:rcaviggia@co.mckinley.nm.us
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SECTION 1           GENERAL INFORMATION            
 
 
 
GENERAL INFORMATION/PROJECT DESCRIPTION 
 

McKinley County invites written proposals from those individuals and/or agencies to provide Professional 
Consulting Services for the Adult Detention Center. The facility has an average of 170 inmates per day, both 
male and female. Offerors shall have a minimum of 5 years experience with public agencies in providing 
services contemplated under this Request for Proposals. Offerors should have familiarity with and knowledge 
of Office of the Federal Detention Trustee (OFDT) Audits and New Mexico Association of Counties (NMAC) 
Core Standards to assist McKinley County Adult Detention Center (MCADC) to successfully maintain the adult 
detention standards audits and inspections.  

 
Offerors/Contractor shall use the Federal Performance Based Detention Standards, dated April, 2014; which are 
based on the American Correctional Association Standards and is designed to establish the performance level 
required by the government to meet the federal detention contract requirements (Federal Acquisition Regulation, 
Part 46). 
 
A non-mandatory pre-proposal conference be held. The pre-proposal conference shall be held on September 
20, 2017 at 1:00 p.m. Local time in the County Manager’s Conference Room located on the 3rd floor,  at 207 
West Hill Avenue; Gallup, NM  87301 
 
 
 
 
 

 

NOTE: USE OF THE MAIL SERVICE IS AT YOUR OWN RISK FOR PROPER 
            DELIVERY. 
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SECTION 2 SCOPE OF WORK 

 
 
 
      2.1            SCOPE OF WORK   
 
The areas of compliance review include: 
 
Assist McKinley County Adult Detention Center in the review/development, implementation and quality control 
and adequacy of the following practices, policies and procedures:  
 

1. Administration & Management 

a. Policies and Procedures 

b. Quality Control 

c. Detainee Records 

d. Facility Admission and Orientation Program 

e. Detainee Property 

f. Detainee Transfers and Releases 

g. Staffing 

h. Staff Training   Staff Training in all areas; and emphasize aspects regarding record 
keeping and retention 

i. Emergency Plans 
 

2. Health Care Quality of Services for: 

a. Health Care Administration 

b. Intake Health Screening 

c. Medical, Mental Health, and Dental including appropriate review committees 

d. Access to Health Care 

e. Provision of Health Care 

f. Incident Health Care 
 

3. Security & Control 

a. Detention/Correctional Supervision 

b. Detainee Accountability/Communication regarding grievance procedures; and 
Diversity training for staff 

c. Control of Contraband 

d. Use of Force/Non-Routine Application of Restraints 

e. Weapons Control 

f. Keys, Tools and Medical Equipment 

g. Post Orders 

h. Detainee Discipline 

i. Special Housing  
 

4. Food Service 

a. Food Administration to include basic sanitation procedures and adequacy of meals 

b. Food Service Employees/Work Health 

c. Food Storage and Preparation 
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d. Equipment, Utensils and Linens 

e. Detainee Meals and Special Diets 
 

5. Safety & Sanitation 

a. Fire Safety and Chemical Control 

b. Sanitation and Environment Control 

c. Clothing and Bedding 

d. Detainee Hygiene 

e. Facility Physical Plant 
 

6. Services and Programs 

a. Inmate Classification for Housing, including appropriate review committee 
processes 

b. Access to Courts and Legal Materials 

c. Mail 

d. Telephones 

e. Religious Programs 

f. Recreation 

g. Visitation 

h. Work Programs 

i. Grievances 
 

7. Suicide Review 

a. Incident Facts 

b. Screening and Health Status 

c. Assessment (including regular committee processes (see 2(c) above 

d. Prevention 

e. Emergency Planning 

f. Surveillance 
 

8. Prison Rape Elimination Act (PREA) 

a. Enforcement of Federal Code of Regulations 

b. Zero Tolerance, Leadership, Safety 

c. Oversight, Transparency 

d. Annual Certification and Detainee Safety 

e. Cross Gender Restrictions 

f. Monitoring Technology 

g. Sexual Assault Response, Agency Reporting 

h. Training, Notification, Protection 

i. Other Miscellaneous, Relevant Matters 
 

A. Offerors/Contractors must provide the following:  
 

I.  Facility Review Needs Assessment/Audit 
i. Consisting of highly qualified Subject Matter Experts (SME’s) in the following areas:  

1. PREA: Prison Rape Elimination Act 
2. Safety 
3. Medical  
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4. Food Service 
5. Security 

ii. Provide weekly and on-going inspections as mutually agreed upon and meet weekly with 
County Leadership  communications regarding status of contracted work to the County 
Manager & Warden  

 

II. Delivery of proposed policies and procedures 
i. On site for 2nd week to work in collaboration with McKinley County Adult Detention 

Center, Warden, Key ADC Staff and County Management Staff to implement policies, 
procedures, best practices, post orders, etc.; which will resolve the deficiencies outlined 
in the initial Facility Needs Assessment/Audit. 

1. Development and implement facility specific “Action Plans” 
2. Development and implement facility specific “Tracking System” 

a. To identify, monitor and track correction actions  
 

III. Certification Preparation 
i. Assist in training and development on adopted policies and procedures 
ii.    Assist with development and tracking of a scorecard process 
iii. Provide monthly regular reports of the McKinley County Detention Center to the   

County Manager and meet periodically  
iv.     Assist in the development and implementation of the PREA Policy 

i. Assist in documentation for becoming PREA Compliance 
ii. Assist in becoming PREA Certified    

v. Project Manager will travel to facility (MCADS and work with ADC Administration and 
County Management as requested to verify the resolution of the action items listed in 
the initial Facility Needs Assessment/Audit 

 
B. DELIVERABLES 

 
I.  Deliverables will consist of and payment will be made on completion of each Item: 

  
     Item 1 –     Facility Review Needs Assessment Audits specified in Section 

2.1,  Scope of Work, Paragraph (A) (I) 

 

         Item 2 –    Delivery of Proposed Policies and Procedures as specified in  
Section 2.1, Scope of Work, Paragraph A (II) 

 

         Item 3 –   Certification Preparation as specified in Section 2.1, Scope of  
Work, Paragraph A (III) 

 

          Item 4 –  Estimated Additional days for On-Site Consulting, based on 5   
additional days On-site. Number of Days are only an estimate and 
actual number of days may vary. Per day rate shall be fully loaded and 
include all labor, overhead, travel, Per-Diem and other expenses 

 
C. PROJECT BUDGET 

                  
                 The County has $ $100,000.00 budgeted for this project including all applicable taxes
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2.2 INSURANCE  
 

A. Contractor shall obtain and maintain throughout the life of this contract the following insurance, at 

contractor’s expense. Contractor shall provide insurance of the following types and in the amounts 

stated prior to commencing operations. The City shall be named as additional insured on all policies.  

 
1. Worker’s Compensation:  The successful bidder, referred to as the Contractor shall maintain as 

his/her expense during the life of the contract, adequate Workman’s Compensation Insurance 

with agencies licensed to do business in the state of New Mexico, for all employees on the work.  

In the case any work or portions of work are sublet the Contractor will insure and require the 

subcontractor similarly provide Workman’s Compensation Insurance for his employees, unless 

such employees are covered under the Contractor’s coverage.  The Contractor, if requested, will 

provide proof of such coverage, including an endorsement by the insurer that the policy may not 

be cancelled nor allowed to lapse without ten (10) days’ notice thereof first being given to the City. 

 
2. Other required coverage:  The successful bidder, referred to as the Contractor shall maintain at 

his expense during the life of the contract, such Public Liability and Property Damage Insurance 

as shall protect him the City and any subcontractor(s) performing work covered by the Contract, 

for all claims for damages, personal injury, wrongful death as well as claims for property damages 

which may arise from work covered under this contract, whether such work be performed by 

himself or by any subcontractor or anyone directly or indirectly employed by either of them. 

 
3. Coverage Required:  The kinds and amounts of insurance required are as follows: 

 

a. Professional Liability WILL ☒  WILL NOT ☐ be required: If required, the Minumum shall be  

$1,000,000 aggregate   

b. Commercial General Liability Insurance:  A Commercial General Liability insurance policy with 

combined limits of liability for bodily injury or property damage as follows: 

$1,000,000    Per Occurrence 
$1,000,000    Vehicle & Automotive   
$1,000,000    Policy Aggregate 
$1,000,000    Products liability/Completed Operations 
$1,000,000    Personal and Advertising Injury 
$     50,000    Fire Legal 
$       5,000    Medical Payments 

  
 

      Said Policy of insurance must include coverage for all operations performed for the City by the 
      Contractor and contractual liability coverage shall specifically insure the hold harmless provisions of 
      this contract (agreement). 

 
c. Automobile Liability Insurance:  A comprehensive automobile liability insurance policy with 

liability limits in amounts not less than $1,000,000 combined single limit of liability for bodily 
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injury, including death, and property damage in any one occurrence.  The policy must include 

coverage for the use of all owned, non-owned, hired automobiles, vehicles and any and all 

other equipment owned and non-owned, both on and off the work. 

 
d.  Worker’s Compensation Insurance:   

Worker’s Compensation Insurance policy for the Contractor’s employees, in accordance with 
the provisions of the Worker’s Compensation Act of the State of New Mexico. 

 
e. Increased Limits:  During the life of the Contract (agreement) the County may require the 

Contractor to increase the maximum limits of any insurance required herein.  In the event that 

the Contractor is so required to increase the limits of such insurance, an appropriate 

adjustment in the contract amount will be made. 

 
a. Certificates, renewals, and notice of cancellation shall be sent to: 

McKinley County 
Manager’s Office 

Attn:  Ronald M. Caviggia 
Purchasing Department 
207 West Hill Avenue 

Gallup, New Mexico  87301 
 

2.2          MANDATORY SUBMITTALS 
    

a.   Financial Stability: Offerors must submit with their proposal copies of the most recent year’s 
independently audited financial statements, if they exist. The submission should include the 
audit opinion, the balance sheet, and statements of income, retained earnings, cash flows, 
and the notes to the financial statements. If independently audited financial statements do 
not exist, Offeror must submit sufficient information (e.g. D & B report) to enable the 
Evaluation Committee to assess the financial stability of the Offeror. 

 
b.   Letter of Transmittal (Page 35): Submit the completed  Letter of Transmittal form. The form 

mst be signed by a person authorized to obligate the company. 
 
c.   Campaign Disclosure Form (Page 36-37): Submit the completed Campaign Disclosure 

Form. The competed form must be returned whether or not an applicable contribution has 
been made. 

 
        2.3 PROCUREMENT LIBRARY: A Procurement Library has been established online that potential 

offerors can view and download. The Library consists of: 
  
 1. Federal Performance-Base Detention Standards 
 
 2. New Mexico Association of Counties (NMAC) Adult Detention Professional Standards 
  

3. Prison Rape Elimination Act  
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The library for the above 3 items can be accessed at:  http://www.co.mckinley.nm.us/bids.aspx    
and selecting RFP No. 2017-12; then scroll down to “Related Documents” and click on 
“Procurement Library”. 

 
2.4        SILENCE OF SPECIFICATIONS 
 

  The apparent silence of the foregoing specifications as to any detail or omission for it as a detailed 
description, concerning any specific shall be regarded as meaning that only the best commercial 
practices are to prevail and that only materials and workmanship of first quality are to be used.  All 
interpretations of these specifications shall be made upon the basis of this statement. 

  

http://www.co.mckinley.nm.us/bids.aspx
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SECTION 3 INSTRUCTIONS TO PROPOSERS 

 

 
NOTICE TO PROPOSER 

 

FOR PROPOSAL SUBMITTAL FORMAT SEE SECTION 5 
 

 
 

3.1  DEFINITIONS AND TERMS 
 

3.1.1 Addendum:  a written or graphic instrument issued prior to the opening of Proposals, which 
clarifies, corrects, or changes the Request for Proposals.  Plural:  addenda. 

 
3.1.2 Consultant:  means the Successful Proposer awarded the Agreement/Contract. 
 
3.1.3 Determination:  means the written documentation of a decision of the procurement officer 

including findings of fact required to support a decision.  A determination becomes part of the 
procurement file to which it pertains (13-1-52 NMSA 1978). 

 
3.1.4 Proposor or Offeror:  any person, corporation, or partnership legally licensed to provide 

professional services in this state, which chooses to submit a proposal in response to this Request 
for Proposals. 

 
3.1.5 Procurement Manager:  means the person or designee authorized by the County of McKinley to 

manage or administer a procurement requiring the evaluation of proposals. 
 
3.1.6 Request For Proposals:  or “RFP” means all documents, including those attached or 

incorporated by reference, used for soliciting proposals (13-1-81 NMSA 1978). 
 
3.1.7 Responsible Proposer or Proposer:  means a proposer or proposer who submits a responsive 

proposal and who has furnished, when required, information and data to prove that his financial 
resources, production or service facilities, personnel, service reputation and experience are 
adequate to make satisfactory delivery of the services described in the proposal (13-1-83 NMSA 
1978). 

 
3.1.8 Responsive Offer or Proposal:  means an offer or proposal which conforms in all material 

respects to the requirements set forth in the request for proposals.  Material respects of a request 
for proposals include, but are not limited to, price, quality, quantity or delivery requirements (13-
1-85 NMSA 1978). 

 
3.1.9 The terms must, shall, will, is required, or are required, identify a mandatory item or factor.  

Failure to comply with a mandatory item or factor will result in the rejection of the proposer’s 
proposal. 

 
The terms can, may, should, preferably, or prefers identify a desirable or   discretionary item 
or factor. 
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3.2  GENERAL REQUIREMENTS 
 

3.2.0 COPIES OF REQUEST FOR PROPOSALS 
 

3.2.0.1  A complete set of the Request for Proposals may be obtained from the  County of 
McKinley as stated in the RFP Notice. A copy of the proposal is also available on our 

website: www.co.mckinley.nm.us/212/Bids-RFPs-Solicitations . 
 
3.2.0.2 A complete set of the Request for Proposals shall be used in preparing  proposals; the 

County of McKinley assumes no responsibility for errors or misinterpretations resulting 
from the use of an incomplete set of the Request for Proposals. 

 
3.2.0.3 The County of McKinley, in making copies of Request for Proposals available on the 

above terms, does so only for the purpose of obtaining proposals on the Project and does 
not confer a license or grant for any other use. 

 
3.2.0.4 A copy of the Notice for the RFP shall be posted at the Office of the Manager, 3rd Floor, 

County Courthouse 
 
 

3.2.1 SUBMITTAL OF PROPOSALS 
 

3.2.1.1 Proposals shall be submitted at the time and place indicated in the Notice of Request for 
Proposals and shall be enclosed in a sealed envelope. 

 
3.2.1.2 The envelope shall be addressed to the Procurement Officer of the County of McKinley.  

If hand delivered note the Request for Proposal Number on the envelope in the lower left-
hand corner.  If the Proposal is sent by mail or Express delivery, the shipping container 
or  envelope shall have the Proposal Number on the face thereof. Failure to do so shall 
not constitute a liability on the part of McKinley County if the proposal is subsequently 
misplaced or lost.  

 
3.2.1.3 Proposals received after the date and time for receipt of Proposals will be returned 

unopened. 
 
3.2.1.4 The Proposer shall assume full responsibility for timely delivery of proposals at the 

Purchasing Officer’s office, including those proposals submitted by mail.  Hand-delivered 
proposals shall be submitted to the Purchasing Officer or his designee and will be clocked 
in/time stamped at the time received, which must be prior to the time specified. 

 
 VIA MAIL HAND DELIVERED 
 PURCHASING OFFICE PURCHASING OFFICE 
 COUNTY OF MCKINLEY COUNTY COURTHOUSE, 3RD FLOOR 
 207 WEST HILL AVENUE 207 WEST HILL AVENUE 
 GALLUP, NM  87301 GALLUP, NM  87301 

 
3.2.1.5 After the date established for receipt of proposals, a register of proposals will be prepared 

which includes the name of each Proposer, a description sufficient to identify the service, 
and such other information as may be specified by the Purchasing Officer. Proposals 
shall not be publicly opened so as to maintain the confidentiality of all proposals. 

http://www.co.mckinley.nm.us/212/Bids-RFPs-Solicitations
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3.2.1.6 Offeror agrees that the proposal shall remain in effect for sixty (60) days from the due 

date for proposals and subject to acceptance by the County within that period. No 
proposal may be withdrawn or modified by the Offeror during this period unless prior 
written permission is granted by the County. Acceptance period may be extended with 
the mutual agreement of the County and the Offeror. 

 
3.2.1.7 Oral, telephonic, electronically transmitted (fax or email), or telegraphic proposals are 

invalid and will not receive consideration. 
 

3.2.2 INTERPRETATIONS 
 
3.2.2.1 All questions about the meaning or intent of the Request for Proposals shall be submitted 

in writing.  Replies will be issued by written Addenda and sent to all offerors of record; 
Addenda will also be posted on the McKinley County website at 

www.co.mckinley.nm.us/212/Bids-RFPs-Solicitations .   

 
 For questions or clarification regarding any aspect of this proposal, submit the questions 

in writing to: Ronald M. Caviggia; McKinley County Purchasing Office; P.O. Box 70 
(87305); 207 W. Hill Ave. ; Gallup, NM  87301; (505) 722-3868; (505) 863-6362 (fax); 
rcaviggia@ci.gallup.nm.us who shall be the sole point of contact for this RFP. 

 
  When faxing in questions, please include the following: 
    1. All transmissions should include a cover sheet.  

  2. Cover sheet shall contain: a) the RFP number b) Proponent  name, contact 
person, phone  number, and return fax number and email.  

  
 Inquiries requiring clarification/modification to the RFP will be compiled and responded 

to via written addendum issued before the due date/time.  Questions must be submitted 
no later than September 25, 2017. Questions submitted that date may not be addressed. 

 
 In the event addendum is received by a proponent after its proposal is submitted, the 

proponent must acknowledge receipt of the addendum by notice to the Purchasing 
Department via fax/email/mail.  

 
 Except for communications during any informational meeting conducted by the County 

for this RFP and to ensure information is consistent to all prospective respondents, any 
direct or indirect contact with County elected officials or staff other than the Purchasing 
Section staff relating to this RFP is strictly prohibited throughout the duration of the RFP 
process, and, upon such finding, may render a respondent and/or related proposal non-
responsive.   

 
  
3.2.2.2 BRAND NAMES: Where a product or brand name is indicated in the specifications, it 

shall mean "minimum acceptable level or minimum quality required" by the County unless 
the specifications state that no substitutions or equivalents are allowed. If the bidder is 
offering, as an equal or equivalent, an item other than the one specified then the 
manufacturer's name and model number of that item must be specified in the offer and 
sufficient specification and descriptive data provided to permit a thorough evaluation. 
Failure to provide appropriate information may result in disqualification of the offer. 

http://www.co.mckinley.nm.us/212/Bids-RFPs-Solicitations
mailto:rcaviggia@ci.gallup.nm.us
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3.2.2.3 Proposers should promptly notify the County of McKinley of any ambiguity, inconsistency, 

or error, which they may discover upon examination of the Request for Proposals. 
 

3.2.3 PROPOSAL INFORMATION 
 

3.2.3.1 ADDENDA: If any questions or responses require revision to the solicitation as originally 
published, such revisions will be by formal written Addenda only. Offerors are cautioned 
that any oral or written representations made by any person that appear to change 
materially any portion of the solicitation shall not be relied upon unless subsequently 
ratified by a written Addendum to the solicitation issued by the Purchasing Office. 
Addenda will sent to all offerors of record.  Addenda will also be posted on the McKinley 

County website at www.co.mckinley.nm.us/212/Bids-RFPs-Solicitations . 
 
3.2.3.2 Copies of Addenda will be made available for inspection wherever Request for Proposals 

are on file for that purpose. 
 

3.2.3.3 Each Proposer shall ascertain, prior to submitting the Proposal, that the Proposer has 
received all Addenda issued, and shall acknowledge their receipt in the Proposal. 

 
3.2.3.4 CONFIDENTIAL DATA: Proposals will be open to public inspection only after award of 

a contract. Proposer may request in writing nondisclosure of confidential data.  Such data 
should accompany the proposal and should be readily separable from the proposal in 
order to facilitate eventual public inspection of the non-confidential portion of the 
proposal.  A request that states that the entire proposal is kept confidential will not be 
acceptable.  Only matters which clearly are of a confidential nature will be considered. 
Offerors are cautioned that materials designated as confidential may nevertheless be 
subject to disclosure under the New Mexico Inspection of Public Records Act (Section 
14-2-1 et seq. NMSA 1978). Confidential data are normally restricted to confidential 
financial information concerning the Offeror’s organization and data that qualifies as a 
trade secret in accordance with the Uniform Trade Secrets Act, §57-3A-1 to §57-3A-7 
NMSA, 1978. Prices, makes and models, or catalogue numbers of items offered shall be 
publicly available regardless of designation to the contrary.   

 

3.2.3.5 COSTS: Any cost incurred by the Proposer in preparation, transmittal, presentation of 
any proposal or material submitted in response to this RFP shall be borne solely by the 
Proposer. 

 

3.2.3.6 PRE-PROPOSAL CONFERENCE: A non-mandatory pre-proposal conference WILL ☒  

WILL NOT ☐ be held. The pre-proposal conference shall be held on September 20, 2017 

at 1:00 p.m. Local time in the County Manager’s Conference Room located on the 3rd 
floor,  at 207 West Hill Avenue; Gallup, NM  87301. Afterwards, a site tour will be 
conducted. 

 
3.2.4 PREQUALIFICATION PROCESS 

 
3.2.4.1 A business may be pre-qualified by the Purchasing Officer as a Proposer for particular 

types of service.  Mailing lists of potential Proposers shall include but shall not be limited 
to such pre-qualified businesses (13-1-134 NMSA 1978).  For purposes of this RFP, if 
pre-qualification is utilized, special instructions will be attached as an exhibit to this RFP.  

http://www.co.mckinley.nm.us/212/Bids-RFPs-Solicitations
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3.2.4.2  It is the Proposer's responsibility to become fully informed as to the nature and extent of 

the work required and its relation to any other work in the area, including possible 
interference from any other activities in the surrounding area. Arrangements for 
proposers inspection of facilities and/or activity schedules may be secured by contacting 
Ms. Mable Henderson, Warden, McKinley County Adult Detention Center  (505)722-
3868, Ext. 4362. N/A 

                               
3.2.4.3  Offeror’s, on their own, may visit the proposed site. County staff will not be available for 

site tours. Offerors shall have no claim against the County for failure to obtain sufficient 
access to the site or for problems in subsequent operations caused by inadequate site 
data which the Offeror could have remedied through the exercise of due diligence. N/A 

. 
 

3.2.5 DEBARRED OR SUSPENDED CONTRACTORS 
 

3.2.5.1 A business (contractor, subcontractor or supplier) that has either been debarred or 
suspended pursuant to the requirements of 13-1-177 through 13-1-180, and 13-4-11 
through 13-4-17 NMSA 1978 as amended, shall not be permitted to do business with the 
County of McKinley and shall not be considered for award of the contract during the 
period for which it is debarred or suspended.  

 
3.2.6 CORRECTION OR WITHDRAWAL OF PROPOSALS 

 
3.2.6.1 A Proposal containing a mistake discovered before proposal opening may be modified or 

withdrawn by an Proposer prior to the time set for proposal opening by delivering written 
or telegraphic notice to the location designated in the Request for Proposals as the place 
where Proposals are to be received. 

 
3.2.6.2 Withdrawn Proposals may be resubmitted up to the time and date designated for the 

receipt of Proposals, provided they are then fully in conformance with the Request for 
Proposals. 

 
3.2.7 NOTICE OF CONTRACT REQUIREMENTS BINDING ON PROPOSER 

 
3.2.7.1 In submitting this proposal, the Proposer represents that the Proposer has familiarized 

himself with the nature and extent of the Request for Proposals dealing with federal, state, 
and local requirements, which are a part of these Request for Proposals. 

 
3.2.7.2 Laws and Regulations:  The Proposer’s attention is directed to all applicable federal and 

state laws, local ordinances and regulations and the rules and regulations of all 
authorities having jurisdiction over the services of the Project. 

 

3.2.8 REJECTION OR CANCELLATION OF PROPOSALS 
 

3.2.8.1 This Request for Proposals may be canceled, or any or all proposals may be rejected in 
whole or in part, when it is in the best interest of the County of McKinley.  A determination 
containing the reasons therefore shall be made part of the RFP file (13-1-131 NMSA 
1978). 
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3.2.9 RECEIPT, OPENING AND RECORDING 

 

3.2.9.1 Proposals received on time will be recorded and the name of each Proposer and address 
will be read aloud. The opening of proposals shall be conducted in private to maintain the 
confidentiality of the contents of all proposals. 

 
3.2.9.2 The names of all businesses submitting proposals and the names of all businesses, if any, 

selected for interview shall be public information.  After an award has been made,  
evaluation scores for all proposals shall become public information.  (13-1-120 NMSA 
1978).  The contents of any proposal shall not be disclosed so as to be available to 
competing Proposers during the negotiation process (13-1-116 NMSA 1978). 

 

3.2.10 PROPOSAL EVALUATION 
 

3.2.10.1  Proposals shall be evaluated on the basis of demonstrated competence and qualification 
for the type of service required, and shall be based on the evaluation factors set forth in 
this RFP.  For the purpose of conducting discussions, proposals may initially be classified 
as: 

 

1) acceptable 
2) potentially acceptable, that is, reasonably 
 assured of being made acceptable, or 
3) unacceptable (Proposers whose proposals are 
 unacceptable shall be notified promptly). 
 
The review committee will evaluate all proposals, determine the need for, and conduct any 
negotiations.  Negotiations may be conducted to: 

 
   1. Promote understanding of the County's requirements and the Offerors's proposal. 
 
   2. Obtaining best and final offers  
 
   3. Facilitate arrival at a contract that will be most advantageous to McKinley County 

taking into account the factors set forth in the proposal. 
         
  The County is under no obligation to conduct any negotiations or discussions with an 

Offeror. 

3.2.10.2  The County of McKinley shall have the right to waive minor or technical irregularities 
in the form of the Proposal of the Proposer, which do not alter the quantity or quality of 
the goods or services (13-1-132 NMSA 1978). 

3.2.10.3 MANDATORY REQUIREMENTS: Mandatory requirements may be waived by the 
evaluation committee if all of the otherwise responsive offerors failed to comply with the 
same mandatory requirement and the failure to do so does not otherwise materially affect 
the procurement. The evaluation committee shall have the right to request subsequent 
information from the otherwise responsive offerors. 
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If, in the opinion of the evaluation committee a specification is poorly worded or confusing 
the evaluation committee may waive the specification for all offerors, and if points were 
assigned reduce the total points by the number of points assigned to the specification. 

All offeror proposals will be reviewed for compliance with the mandatory requirements 
stated within the RFP.   Proposals deemed non-responsive will be eliminated from further 
consideration. Mandatory General Conditions or specifications contain the terms “must”, 
“shall”, “will”,  “is required” or “are required”. 

3.2.10.4 If a Proposer who otherwise would have been awarded a contract is found not to be a 
responsible Proposer, a determination that the Proposer is not a responsible Offeror, 
setting forth the basis of the finding, shall be prepared by the Procurement Officer.  The 
unreasonable failure of the Proposer to promptly supply information in connection with 
an inquiry with respect to responsibility is grounds for a determination that the Proposer 
is not a responsible Proposer (13-1-133 NMSA 1978).  Businesses, which have not been 
selected, shall be so notified in promptly after an award is made (13-1-120 NMSA 1978). 

 
   

3.2.11 CONTRACT NEGOTIATIONS (13-1-122 NMSA 1978) 
 

3.2.11.1  The County of McKinley’s designee shall negotiate a contract with the highest qualified 
business for the services contemplated under this RFP at compensation determined in 
writing to be fair and reasonable.  In making this decision, the designee shall take into 
account the estimated value of the services to be rendered and the scope, complexity 
and professional nature of the services. 

 
3.2.11.2 Should the designee be unable to negotiate a satisfactory contract with the business 

considered to be the most qualified at a price determined to be fair and reasonable, 
negotiations with that business shall be formally terminated.  The designee may then 
undertake negotiations with the second most qualified business or terminate the 
procurement process.  Failing accord with the second most qualified business, the 
designee shall formally terminate negotiations with that business. 

 
3.2.11.3  The designee may then undertake negotiations with the third most qualified business, or 

terminate the procurement process. 
 
3.2.11.4  Should the designee be unable to negotiate a contract with any of the businesses 

selected by the committee, additional businesses may be ranked in order of their 
qualifications and the designee may continue negotiations in accordance with this section 
until a contract is signed with a qualified business or the procurement process is 
terminated and a new request for proposals is initiated. 

 
3.2.11.5 The County of McKinley will publicly announce the business selected for award. 
 
3.2.11.6 The contract between the County and Offeror will follow the format specified by the 

County and contain the terms and conditions set forth in this RFP Professional Services 
Agreement of this RFP. The contents of this RFP, as revised and/or supplemented, and 
the successful offeror’s proposal will be incorporated into the contract. Should an offeror 
object to any of the County’s terms and conditions, that offeror must propose specific 
alternative language that would be acceptable to the County. Offeror’s must provide a 
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brief discussion of the purpose and impact, if any, of each proposed change followed by 
the specific proposed alternate wording. General references to the Offeror’s terms and 
conditions or attempts at complete substitutions are not acceptable to the County and 
will result in disqualification of the offeror’s proposal. 

 
 

3.2.12 NOTICE OF AWARD 
 
3.2.12.1 Award, if made, shall be made to the responsible and responsive Offeror or Offerors 

whose proposal is most advantageous to the County, taking into consideration the 
evaluation factors set forth in the Request for Proposals. McKinley County will be the sole 
judge in determining if the product proposed and delivery time meets our requirements. 
The County reserves the right to cancel the RFP, or accept or reject any or all proposals 
in whole or in part, to waive informalities or technicalities at its option and to accept the 
proposal it deems to be in the best interests of the County.  

 

3.2.12.2 After award by the County of McKinley, a written notice of award shall be issued by the 
County of McKinley with reasonable promptness (13-1-100 and 13-1-108 NMSA 1978). 

 
3.2.13  CONTRACT TERM   

 
3.2.13.1 The contract period will begin upon the date of execution and continue for one (1) year 
from that date. 
  

3.2.14 INVOICES/PAYMENT 
 
3.2.14.1 Invoices:  Submitted to the McKinley County Adult Detention Center for approval and 

forwarded to McKinley County Finance for Payment.  Each invoice shall be accompanied 
by records fully detailing the amounts stated on the invoice.  All goods or services must 
be billed to the County and at prices not exceeding those stated on the Purchase Order 
or contract. If prices or terms do not agree with your quotation, notify the Purchasing 
Department immediately. Invoices shall be paid completely by the County within thirty (30) 
days of receipt of the invoice, except for items questioned.  The McKinley County Adult 
Detention Center shall notify the Contractor within ten (10) days of receipt of invoice of 
any items questioned.  The Contractor shall prepare verification data for the amount 
claimed and provide complete cooperation during such investigation of any areas in the 
invoice subject to question. 

 
3.2.15 TAXES AND PERMITS 

 
3.2.15.1 The State, any county, municipality or political subdivision of this State is exempt from 

the sales tax, except this exemption shall not include sales of tangible personal property 
made to contractors employed either directly or as agents of any such government or 
political subdivision thereof when such tangible personal property goes into or becomes a 
part of public works owned by such government or political subdivision thereof. The bidder 
shall take these factors into consideration in preparing his proposal, including therein the 
cost of the State and Use Tax on materials, but excluding the cost of those taxes and 
permits not applicable. 
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3.2.16  PREFRENCES 
 
 3.2.16.1 A 5% preference of the total possible points used in evaluating the Request for Proposal 

shall be awarded to a business that has registered with the State of New Mexico 
Department of Taxation and Revenue as a resident New Mexico business. A Resident 
New Mexico Veteran’s business may be awarded a 10% preference of the total possible 
points, and in any case shall be applied in accordance with the provisions of New Mexico 
Statute  13-1-21 and 13-1-22 NMSA 1978.  

 
McKinley County also grants a 3.5% County Procurement Preference to those businesses 
that have qualified with McKinley County Purchasing Department for the McKinley Count 
Procurement Preference. Either the State of New Mexico Resident Business Preference, 
or State of New Mexico Resident Veteran’s Business will be factored into the Request for 
Proposal scores where applicable but are not cumulative. The McKinley County 
Preference is cumulative with the New Mexico Resident or New Mexico Resident Veterans 
business preferences after application of the New Mexico Resident Preference. 

 
For information on State of New Mexico resident business or Veteran’s Resident Business 
bidder’s certification call 505‐827‐0951 or to download applications, go to: 
www.tax.newmexico.gov , select “Forms and Publications” and click on “Recently 
Updated”. For Information on the McKinley County Procurement preference contact the 
County Purchasing Department at (505) 722-3868. 
 
You must submit a copy of your NM Resident Business or Resident Veteran’s 
Business Certificate, and your McKinley County Procurement preference certificate 
with your proposal in order to qualify for the New Mexico Resident and/or McKinley 
County Procurement  preferences. 
  

 
3.2.17 PROTESTS 

 
3.2.17.1  Any Proposer who is aggrieved in connection with a solicitation or award may protest to 

the County of McKinley Purchasing Officer in accordance with the requirements of the 
County of McKinley’s Procurement Regulations and the State Procurement Code.  The 
protest should be made in writing within  15 calendar days after knowledge of  the facts or 
occurrences giving rise thereto (13-1-172 NMSA 1978). 

 
3.2.17.2 PROTEST BOND: A Protest Bond in the amount of Eight Hundred ($800.00) Dollars 

from a surety company authorized to do business in this state, or in the form of a 
cashier’s check made payable to McKinley County, or cash shall be included with 
the timely protest to cover the County’s administrative costs incurred to administer the 
protest. In the event that the protest is upheld the Protest bond shall be returned to the 
protesting bidder. If the protest is disallowed then the protesting bidder will forfeit the 
bond to McKinley County. 

 
 
3.2.17.3 In the event of a timely protest under this section, the Purchasing Officer and the County 

of McKinley shall not proceed further with the procurement unless the Purchasing Officer 
makes a determination that the award is necessary to protect substantial interests of the 
County of McKinley (13-1-173 NMSA 1978). 

http://www.tax.newmexico.gov/
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3.2.17.4  The Purchasing Officer or his designee shall have the authority to take any action 

reasonably necessary to resolve a protest of an aggrieved Proposer concerning 
procurement.  This authority shall be exercised in accordance with adopted regulations, 
but shall not include the authority to award money damages or attorney’s fees (13-1-174 
NMSA 1978). 

 
3.2.17.5 The Purchasing Officer or his designee shall promptly issue a determination relating to 

the protest.  The determination shall: 
 

1) state the reasons for the action taken; and 
2) inform the Protestant of the right to judicial 
 review of the determination (13-1-183 NMSA 1978). 

 
3.2.17.6 A copy of the determination issued under 13-1-175 NMSA 1978 shall immediately be 

sent to the Protestant and other Proposers involved in the procurement (13-1-176 NMSA 
1978). 

 
 

3.3 POST-PROPOSAL INFORMATION 
 
3.3.1  EXECUTION AND APPROVAL OF AGREEMENT 

 

3.3.1.1   The Agreement shall be signed by the Successful Proposer and returned  within an 
agreed upon time frame after the date of the Notice of Award.  No  Agreement shall be 
effective until it has been fully executed by all of the parties thereto. 

 
 
3.3.2 NOTICE TO PROCEED 

 
3.3.2.1  The County of McKinley will issue a written Notice to Proceed or Purchase Order to the 

Proposer. 
 
 

3.3.3  PROPOSER’S QUALIFICATION STATEMENT 
 

3.3.3.1  Proposer to whom award is under consideration shall submit, upon request, information 
and data to prove that their financial resources, production or service facilities, 
personnel, and service reputation and experience are adequate to make satisfactory 
delivery of the services described in the Request for Proposals (13-1-82 NMSA 1978) 

 
 

3.3.4  EQUAL OPPORTUNITY COMPLIANCE/WORKERS’ COMPENSATION 

 
3.3.4.1   McKinley County does not discriminate on the basis of race, color, national origin, sex,  

religion, age, or disability in the employment or the provisions of services.  The 
Contractor agrees to comply strictly with the policies of County, as well as all Federal 
and State Laws pertaining to Equal Employment Opportunity, including the Americans 
with Disabilities Act, and will not discriminate against any person or deny any person 
participation or benefit from the performance of this Agreement as a result of any 
discriminatory action.  The Contractor agrees to comply with State Laws and rules 
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applicable to workers’ compensation benefits for its employees.  If the Contractor fails 
to comply with the Workers’ Compensation Act and applicable rules when required to 
do so, the County may terminate this agreement. 

 
 

3.3.5  APPROPRIATIONS:  
 
  The terms of this agreement are contingent upon sufficient monies being made 

available by the McKinley County for the performance of this agreement.  If 
sufficient appropriations and authorizations are not made by the County, this 
agreement shall terminate upon written notice being given by the County to the 
contractor. The County's decision as to whether sufficient appropriations are 
available shall be accepted by the contractor and shall be final.  

 
  

3.3.8  COOPERATIVE PROCUREMENT AGREEMENT: 

 
3.3.8.1 EXISTING AGREEMENT:  
 

Under the terms and conditions of this proposal all public bodies allowed by 
law may procure the supplies or services under this proposal as described 
herein. The terms and conditions of this proposal shall form a part of each 
order issued herein. Each public body shall be responsible for their own 
orders and McKinley County accepts no responsibility for other entities.  

 
McKINLEY COUNTY does not in any way guarantee the proposer any services other 
than for the county needs; other cooperative agencies only have an option to 
participate off this bid and will be liable for their own requirements. 

 
 
 

 3.3.9  PROCUREMENT CODE VIOLATIONS: 
 
 3.3.9.1 The Procurement Code imposes civil and criminal penalties for its violation. In 

addition, the New Mexico State Statutes impose felony penalties for illegal 
bribes, gratuities, and kick-backs. 
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SECTION 4 SUPPLEMENTAL CONDITIONS 

 
 

THESE SUPPLEMENTAL TERMS AND CONDITIONS ARE IN ADDITION 
TO THE GENERAL INSTRUCTIONS, TERMS AND CONDITIONS AND, 
IN THE EVENT OF A CONFLICT BETWEEN THE PROVISIONS OF THE 
GENERAL INSTRUCTIONS, TERMS AND CONDITIONS AND THESE 
SUPPLEMENTAL TERMS AND CONDITIONS, THE PROVISIONS OF 
THESE SUPPLEMENTAL TERMS AND CONDITIONS SHALL 
CONTROL. 
 

4.1  SUPPLEMENTAL TERMS AND CONDITIONS 
 
  4.1.1  ELECTRONIC COMMUNICATIONS: Communications regarding this procurement, including 

issuance of addendums, may be conducted by electronic means (e-mail or fax). However, 
electronic submittals of the proposal whether by fax, email or other electronic means are 
not acceptable as noted in the General Conditions. 

 
 4.1.2 DEBARRED OR SUSPENDED CONTRACTORS: A business (contractor, subcontractor or 

supplier) that has either been debarred or suspended pursuant to the requirements of § 13-1-
177 through § 13-1-180, and § 13-4-11 through § 13-4-17 NMSA 1978 as amended, shall not 
be permitted to do business with McKinley County and shall not be considered for award of the 
contract during the period for which it is debarred or suspended. 

 
 4.13 ACKNOWLEDGE RECEIPT OF AMENDMENTS: Offerors will acknowledge receipt of 

amendments by returning one signed copy of the amendment with their proposal. Failure to 
acknowledge receipt of addenda may render your proposal as non-compliant. 

 
 4.14  PROHIBITED CONTACT: Except for communications during any informational meeting 

conducted by the County for this RFP and to ensure information is consistent to all 
prospective respondents, any direct or indirect contact with County elected officials or 
staff other than the Purchasing Section staff relating to this RFP is strictly prohibited 
throughout the duration of the RFP process, and, upon such finding, will render a 
respondent and/or related proposal non-compliant.  Any and all inquiries must be 
submitted by the prospective respondent to the Purchasing Department no later than 
one week before the proposal due date/time unless otherwise specified in the request for 
proposal. Inquiries received after the deadline may not be considered. 

 
 4.14  CONTACT: For questions or clarification regarding any aspect of this proposal, submit 

the questions in writing to:  
 

McKinley County Purchasing Office, 
 Attn Ronald M Caviggia;  

P.O. Box 70 (87305); 207 W. Hill;  
Gallup, NM  87301; (505) 722-3868; (505) 863-6362 (fax);  

rcaviggia@co,mckinley.nm.us  
 

  who shall be the sole point of contact for this RFP. 

mailto:rcaviggia@co,mckinley.nm.us
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 When faxing in questions, please include the following: 
  1. All transmissions should include a cover sheet.  
  2. Cover sheet shall contain: a)The RFP number b) Proponent name, contact person, phone  

number, and return fax number.  
  

Inquiries requiring clarification/modification to the RFP will be compiled and responded to via 
written addendum issued before the due date/time.  Questions must be submitted no later than 
September 25, 2017. Questions submitted after that date may not be addressed. 
 
In the event addendum is received by a proponent after its proposal is submitted, the proponent 
must acknowledge receipt of the addendum by notice to the Purchasing Section via 
fax/email/mail. 

  
 4.15    CONFLICT OF INTEREST:  Offeror warrants that it presently has no interest and will not 

acquire any interest, direct or indirect, which would conflict in any manner or degree with the 
performance of service under this contract. Offeror must notify the County’s Purchasing 
Officer if any employee(s) of the requesting department or the Central Purchasing Division 
have a financial interest in the Offeror.  

 
 4.16   ACKNOWELDGEMENT OF RECEIPT: Return Acknowledgement of Receipt form as soon 

as possible but no later than September 21, 2017 Only potential offerors who return this 
form are guaranteed to receive copies of addendums and correspondence. 

 
 4.17 TAXES: The cost/fee proposal total shall exclude all applicable taxes. The County will pay 

any taxes due on the contract based upon billing submitted by the contractor, at the applicable 
tax rate. Taxes shall be shown as a separate amount on any billing or request for payment. 
McKinley County is non-taxable on tangible goods. 

 
 4.18     APPLICABLE LAW: This proposal and Agreement shall be governed by the ordinances of the 

County of McKinley and the laws of the State of New Mexico.  
 
 4.19 CONTRACT TERMS AND CONDITIONS: The contract between the Ccounty and Offeror will 

follow the format specified by the County and contain the terms and conditions set forth in 
Section 7. The contents of this RFP, as revised and/or supplemented, and the successful 
offeror’s proposal will be incorporated into the contract. Should an offeror object to any of the 
County’s terms and conditions, that offeror must propose specific alternative language that 
would be acceptable to the County. Offeror’s must provide a brief discussion of the purpose 
and impact, if any, of each proposed change followed by the specific proposed alternate 
wording. General references to the Offeror’s terms and conditions or attempts at complete 
substitutions are not acceptable to the County and will result in disqualification of the offeror’s 
proposal. 

 
 4.19   PROPOSAL DOCUMENTS: Bid documents may be retrieved by accessing the Purchasing page 

of the County website, www.co.mckinley.nm.us/212/Bids-RFPs-Solicitations , by calling 

(505) 722-3868 or visiting the Central Purchasing Office at 207 West Hill, Gallup, NM  87301.  
 
                        The County will notify offerors of record of amendments/addenda that are issued. If you are 

not an offeror of record for the solicitation, or if you have downloaded a copy of a solicitation 
from our website it shall be your responsibility to check our website frequently for copies of 

http://www.co.mckinley.nm.us/212/Bids-RFPs-Solicitations
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any addenda/amendments or correspondence concerning the solicitation. Failure to 
acknowledge all addenda could result in rejection of your bid/proposal as non-responsive. In 
the case of an inconsistency between information on this site and the file document, the file 
document shall prevail. 
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SECTION 5 RESPONSE FORMAT & ORGANIZATION 

 
 

5.1       PROPOSAL SUBMITTAL PROCEDURES 
 

5.1.1 NUMBER, FORMAT AND STYLE OF PROPOSALS 
 

5.1.1.1 Proposers shall provide one (1) original and five (5) copies of their proposal to the location 
specified on the cover page on or before the closing date and time for receipt of 
proposals. Submit one (1) original fee estimate in the same shipping container but under 
separate sealed cover and mark it “Cost/Fee Proposal.”.   RESPONDENTS WHO 
INCLUDE FEE PROPOSAL WITHIN THE TECHNICAL PROPOSAL WILL 
COMPROMISE THE EVALUATION PROCESS AND SUBJECT ITS PROPOSAL TO 
IMMEDIATE DISQUALIFICATION. COST/FEE PROPOSALS WILL NOT BE OPENED 
UNTIL THE TECHNICAL EVALUATION IS COMPLETED. 

 

5.1.1.2 All proposals must be typewritten on standard 8 1/2” x 11” paper and bound on the left-
hand margin; 

 

5.1.1.3 All proposals must be a maximum of 25 pages (printed sheet faces) of text no smaller 
than 10 point, and including graphics. All pages shall be numbered except for those 
specifically excluded from the page count. All foldout pages to a maximum of 11” X 17” 
shall be counted as two (2) pages and shall be numbered as such. Points will be deducted 
for proposals that exceed the maximum page count. 

 
   Material excluded from the twenty-five (25) page maximum count is limited to:  

 
 -Front cover (photos with captions on inside cover allowed)  
 -Divider pages (blank except for title information)  
 -Back cover (photos with captions on inside of back cover allowed)  
 -Tables of Contents page (two page maximum)  
 -Letter of Transmittal form (Page 35) 
 -Certificate(s) of insurance  
 -Campaign Contribution Disclosure Form (Page 36-37)  
 -Acknowledge Receipt of Amendment forms 
 -Copy of New Mexico Resident Bidder or Resident Veteran Business Certificate  

(if - applicable) 
 -Copy of McKinley County Resident Business Certificate (if  applicable) 
 -Current I.R.S. W-9 Form 
 -Evidence of Financial Stability as per Page 12, Section 2.2 (a) 
 -New Mexico Resident Veterans Preference Certification Form (if applicable) 
 -Comments on attached Contract, if any 
 - Resident Business Preference Table (Page 32; if Applicable) 
 - Fee/Cost Proposal – submit under separate sealed cover (Page 34) 

 
 

5.1.1.4 The proposal must be organized and indexed in the following format and must contain, 
as a minimum, all listed items in the sequence indicated: 

A. Submit a Table of Contents and Responses to the Evaluation Criteria and organized in 
the same order as the Evaluation Criteria. 
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B.  A separately tabbed Appendix shall be included at the end of offeror’s proposal consisting 
of: 

1. Letter of Transmittal – Each proposal must be accompanied by the Letter of Transmittal 
form. The Transmittal letter identifies the Offerors as follows:  

 
                  a. The name and title of the person(s) authorized to contractually obligate the 

Offeror for the  purpose of this RFP and the contract;  
 

          b. Be signed by a person authorized to contractually obligate the Offeror that 
explicitly indicates substantial acceptance of the Agreement between Owner 
and Contractor and compliance with all codes, regulations, facilities, County 
standards and requirements and laws that shall apply to this project.  

  
        2. Campaign Contribution Disclosure Form –A form is included with this RFP. Any   

prospective contractor must fill this form whether or not they, their family member, or 
their representative has made any contributions subject to disclosure. 

 
   3. Acknowledgement of Receipt of Amendment forms (if any issued) 
 
             4. Copy of current insurance certificate indicating coverage’s in the amount indicated in 

the proposal should be submitted if available. Insurance will be required prior to award, 
but not to submit a proposal.  

 
         5. Cost/Fee Proposal to be submitted within the same shipping container but under 

separate sealed cover and marked Cost/Fee Proposal (Page 34) 
 
             6. Copy of New Mexico Resident Bidder or Resident Veterans Certificate – Offeror MUST 

include a copy of their New Mexico Resident Business or New Mexico Resident Veteran 
Business Certificate for purposes of receiving the New Mexico Resident Business or 
New Mexico Resident Veteran Business Preference, if applicable. 

 
        7. Copy of McKinley County Resident Business Preference certificate -  Offeror MUST 

include a copy of their McKinley County Resident Business Certificate for purposes of 
receiving the McKinley County Business Preference, if applicable. 

 
  8.  Resident Veterans Preference Certification form 
 
  9.  Resident Business Preference Table (Page 32; if Applicable) 
 
  10. Current I.R.S. W-9 Form  
 
  11. Evidence of Financial Stability as per Section 2.2 (a) 
 
  12. Comments on Contract (if Any) 

              

5.1.1.5 Any Proposal that does not adhere to this format, and which 
does not address each specification or requirement within 
the RFP MAY be deemed non-responsive and rejected on 
that basis. 
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SECTION 6 EVALUATION CRITERIA 
 
 

6.1        CRITERIA AND POINT VALUES 
 

6.1.1  Proposals must address each of the following criteria.  Each proposal may be awarded points up 
to the amount listed. 

 
(1)  Specialized design and technical competence of the business, including a joint venture or 

association, regarding the type of services required.......25 points  
(2)  Capacity and capability of the business, including any consultants, their representatives, to 

perform all the work, including any specialized services, within time limitations.... 15 points  
(3) Evidence of Understanding the Scope of Work…………20 points 
(4)  Past record of performance on contracts with government agencies and private industry with 

respect to such factors as control of costs, quality of work, and ability to meet  
schedules…  . 10  points  

(5)  Cost Proposal (submit in same shipping container under separate, sealed cover) …30 points 
 
           TOTAL 100 points  
 
A brief explanation of each evaluation category is listed below. Information in one category may overlap 
information in other categories. Offerors are encouraged to fully address each category completely, as 
points are assigned for responses to each.  
 
1. Specialized Knowledge and Qualifications:   
 
• Brief history of firm, including 5 years of experience  working with detention facilities to provide 

similar services to public entities   
•  Specialized knowledge and technical competence of the firm, including a joint venture or 

association, regarding the type of services required for this proposal.   
 
2.  Capacity and Capability   
   
• Qualifications/competence of key personnel and the project manager assigned to the project 

including professional background, education, certifications, and experience. Include any known 
subcontractors.  

• Provide a Proposed time schedule for project   
• Indicate firm’s/proposed project team’s current workload to the projected workload of this project 
 
3. Evidence of Understanding Scope of Work  
• Evidence of understanding the Scope of Work, the needs of a detention facility, and elements & 

goals of this project 
• Describe proposed approach to organizing, directing and controlling the overall Scope of 

Services 
• Quality and Completeness of Proposal in that all areas addressed  
   

4. Past Record of Performance  
• Information on three (3) recent projects (within the past five years) with public sector entities and 

similar or larger in size and scope to this project.  Include contact information including entity 
name, contact name, phone No., email address.    
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• Information regarding project team’s past capability to meet schedules, meet budgets and meet 
project administration requirements. 

• Explain your approach to how any project difficulties/issues are handled. 
 
5. Cost Proposal   

 
• Total Not to Exceed price exclusive of Taxes. Submit Cost Proposal within same shipping 

container but under separate sealed cover. 
 
The Responsive Offeror with the lowest cost (exclusive of taxes) will receive a total of 30 points. Each 
succeeding offer will receive a quota of points computed as follows:    
    
 Lowest Responsive Offer ($ )     X 30 = Points Price Evaluation   
 Higher Responsive Offer ($ ) 
 

Factors Points Available 

A         Technical Specifications  

  A(1)  Specialized Knowledge and Qualifications 25 

  A(2)  Capacity And Capability 15 

  A(3)  Evidence of Understanding Scope of Work 20 

  A(4)  Past Record of Performance 10 

  A(5)  Cost/Fee Proposal 30 

           Cost/Fee (submit under separate sealed cover)  

  

TOTAL 100 points 

  

New Mexico Resident Business Preference 5 points 

New Mexico Resident Veteran’s Business Preference 10 points maximum 

McKinley County Resident Business Preference  3.5 points maximum 

 TOTAL POSSIBLE POINTS WITH PREFERENCES   113.5 points 

  

B         Mandatory Submittals  

 B(1)  Letter Of Transmittal (Page 35) Pass/Fail 

B(2) Campaign Contribution Disclosure Form (Page 36- 37) Pass/Fail 

  B(3)  Financial Stability as per Section 2.2 (a) Pass/Fail 

  

  

D          Mandatory Requirements  

D(1)  Five years previous experience providing similar 
services in public sector 

Pass/Fail 

  

  

 
Response to Mandatory Submittals/Requirements: Pass/Fail only. The County reserves the right to contact any 
references whether listed or not; or make any investigation as deemed necessary. 
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6.1.2  APPLICATION OF STATE OF NEW MEXICO RESIDENT BUSINESS OR RESIDENT 
VETERANS BUSINESS PREFERENCE, AND MCKINLEY COUNTY BUSINESS 
PREFERENCE 

 
   1. Pursuant to Section 13-1-21(C) (2), NMSA 1978, when a public body makes a purchase using 

a formal request for proposals process.  
 

 i. If the contract is awarded based on a point-based system, a resident business shall be 
awarded the equivalent of (5) five percent of the total possible points to be awarded 
based on the resident business possessing a valid resident business certificate. A 
resident Veteran’s business may be awarded up to a (10) ten percent preference of the 
total possible points. A McKinley County Resident Business will be awarded an 
additional 3.5%  

 
  ii. The County’s RFP award process is based on a point system with 100 points 

possible. With the in-state preference applied, 105 points will be possible; with the 
resident Veteran’s preference applied a maximum of 110 points are possible. With the 
McKinley County Business preference a total of 113.5 points are possible. 

 
2. Pursuant to Section 13-1-21 (D), NMSA 1978. When a joint bid or joint proposal is submitted 

by both resident and nonresident businesses, the resident business preference provided 
pursuant to Subsection B or C of this section shall be reduced in proportion to the percentage 
of the contract, based on the dollar amount of the goods or services provided under the 
contract, that will be performed by a nonresident business as specified in the joint bid or 
proposal. 

 
Offeror will complete the following table if submitting a joint proposal: 
 

 
Firm Name, Location 
Of Resident Business 
 

 
 
Work to be Performed 

 
% of Work Performed 
Compared to Total 
Contract Cost 
 

   

   

   

   

 
Firm Name, Location 
Of Non-Resident 
Businesses 
 

 
 
Work to be Performed 

 
% of Work Performed 
Compared to Total 
Contract Cost 
 

   

   

   

   

 
Points shall be distributed by the percent of work identified above calculated as follows: 
Example: 35% of work will be performed by the certified resident business: 35% of 5 points = 1.75 points. 
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6.1.3  Best and Final Offers From Finalists 
 

Qualified Offerors may be asked to submit revisions to their proposals for the purpose of obtaining 
best and final offers. Best and Final offers may include an opportunity to revise prices or clarify 
their proposal. 

 

6.2  PROPOSAL EVALUATION 
 

1.2.1 Offerors submitting proposals may be afforded the opportunity for discussion and revision of 
proposals. Revisions may be permitted after submissions of proposals and prior to award for the 
purpose of obtaining best and final offers. Negotiations may be conducted with responsible 
Offerors who submit proposals found to be reasonably likely to be selected for award. 

 
1.2.2 Shortlisting - A total of 100 points are possible. With application of State of New Mexico Resident 

Business preference, and up to 113.5 points with Application of the State of New Mexico 
Veterans Preferences per 13-1-21 NMSA 1978 and the McKinley County Local preference as 
per Ordinance No. JAN-12-002 As Amended in scoring each proposal. Offerors must include a 
copy of the New Mexico AND Mckinley County preference certificate in their proposal to receive 
consideration for the preferences. The Selection Committee will evaluate the proposals and may 
develop a shortlist of the top ranked respondents.  

 
1.2.3 Scoring - A selection committee will review and evaluate all replies and detailed proposals, may 

conduct oral presentations or a combination of both, unless otherwise indicated in this 
solicitation. The selection committee will have only the response to this solicitation to review and, 
therefore, it is important that Offerors emphasize specific information considered pertinent to the 
services to be provided.  

 
 At the committee meeting, the Procurement Manager will poll members of the committee to 
provide any comments relative to the proposals that influenced their scores, and whether to seek 
clarification from Offerors.   

 
 Following discussion by the members, each member may review scores and may make any 
changes. Scoring make take place over several rounds. Based upon the results of scoring, the 
committee will determine whether oral presentations will be conducted, whether to solicit Best 
and Final Offers from the top respondents, or both. 

 
6.2.4 Oral Presentations - Oral Presentations will be conducted if a majority of the members present 

at the meeting determine whether they are in the best interest of the County.  
  
 Should the committee elect to conduct oral presentations, the top respondents may be 

interviewed. The Purchasing staff will coordinate the presentations with each interviewee as to 
the time, date and place the committee will conduct presentations and the time allowed for each 
presentation. The Committee members may question each interviewee during or after its 
presentation. Interviews will be closed to any persons not representing the interviewee. At the 
conclusion of all interviews, each member shall freshly rate each interviewee in accordance with 
the criteria and standards stated.} The County is under no obligation to conduct oral 
presentations with any Offeror. Only the final combined summary committee score for each firm 
shall be available for public inspection after award of the contract. Any individual committee 
members score sheets and rankings shall remain confidential 
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SECTION 7 FEE PROPOSAL 
 

 
 

Fee proposals shall be based on the following. All fees furnished below shall be 
EXCLUSIVE of any taxes. The County will pay all applicable taxes due and said taxes 
shall be furnished as a separate line item on each invoice. 
 
FEE PROPOSALS SHALL BE FURNISHED WITHIN THE SAME SHIPPING 
CONTAINER BUT UNDER SEPARATE SEALED COVER. Proposals that include 
Fees within the Technical proposal will be found non-responsive. 
 

Item 1 – Facility Review Needs Assessment Audits specified in Section 2.1, 
Scope of Work, Paragraph (A) (I) 

 
   ITEM 1 TOTAL COST    $___________________ 
 
 
 

 Item 2 – Delivery of Proposed Policies and Procedures as specified in Section 
2.1, Scope of Work, Paragraph A (II) 

 
   ITEM 2 TOTAL COST    $___________________ 
 
 
 

 Item 3 – Certification Preparation as specified in Section 2.1, Scope of Work, 
Paragraph A (III) 

 
     ITEM 3 TOTAL COST    $___________________ 
 
 

Item 4 – Estimated Additional days for On-Site Consulting, based on 5  
additional days On-site. Number of Days are only an estimate and 
actual number of days may vary. Per day rate shall be fully loaded 
and include all labor, overhead, travel, Per-Diem and other expenses 

 
                  5 Days On-Site  X   $_________/Day = 
    
     ITEM 4 TOTAL COST    $___________________ 
 
 
 

                                                                                         TOTAL ITEMS 1, 2, 3 & 4    =      $___________________ 
 
 
 
 
 

Cost Proposals shall be evaluated on the following basis: 
   
 

       Lowest Responsive Offer ($ )     X   30 (number of cost points)    =  ____ Points 
       Higher Responsive Offer  ($ ) 
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LETTER OF TRANSMITTAL 
 
 
The undersigned certifies that they have read and understand the above General Conditions and Proposal 
documents and that they accept these conditions and submit the attached proposal in full compliance with 
these conditions, the applicable proposal specifications, and the Contract. I hereby propose to furnish the 
goods or services specified in the Request for Proposal.  I agree that my proposal will remain firm for a period 
of up to 60 days in order to allow the County adequate time to evaluate the qualifications submitted. 
 
In submitting this proposal, the offeror represents that the offeror has familiarized themselves with the nature 
and extent of the Request for Proposals dealing with federal, state and local requirements which are a part of 
this proposal, and further that this proposal is made without prior understanding, agreement, connection, 
discussion or collusion with any other person, firm or corporation submitting a proposal for the same product or 
service. The offeror will comply with all applicable federal and state laws, local ordinances and the rules and 
regulations of all authorities having jurisdiction over the goods or services of the project.  
 
The Offeror further warrants that are not currently debarred or suspended  by any governmental entity, that it 
presently has no interest and shall not acquire any interest, direct or indirect, which would conflict in any 
manner or degree with the performance or services required under the Agreement. The Offeror certifies that 
the requirements of the Governmental Conduct Act, Sections 10-16-1 through 10-16-18, NMSA 1978, 
regarding Contracting with a public officer or County employee or former County employee have been 
followed. 
 
_______________________________________________ 
NAME OF FIRM THAT WILL CONTRACT WITH THE COUNTY   
 
_______________________________________________________     
TYPE OF BUSINESS ENTITY (Corporation, Partnership, LLC, etc)  
 
_____________________________________ 
AUTHORIZED SIGNATURE 
 
_____________________________________ 
NAME PRINTED OR TYPED 
 
_____________________________________        TELEPHONE:________________________                                     
TITLE 
 
DATE:________________________         FAX: _______________________________                                                                                    
  
 
ADDRESS:________________________  
 
EMAIL:______________________________________________ 
 
 
 

THIS FORM MUST BE RETURNED, UNALTERED,  WITH YOUR PROPOSAL 
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CAMPAIGN CONTRIBUTION DISCLOSURE FORM 
This Form must be returned with your proposal 

 
Pursuant to NMSA 1978, § 13-1-191.1 (2006), any person seeking to enter into a contract with any state agency 
or local public body must file this form with that state agency or local public body.  This form must be filed even 
if the contract qualifies as a small purchase or a sole source contract.  The prospective contractor must disclose 
whether they, a family member or a representative of the prospective contractor has made a campaign 
contribution to an applicable public official of the state or a local public body during the two years prior to the 
date on which the contractor submits a proposal or, in the case of a sole source or small purchase contract, the 
two years prior to the date the contractor signs the contract, if the aggregate total of contributions given by the 
prospective contractor, a family member or a representative of the prospective contractor to the public official 
exceeds two hundred and fifty dollars ($250) over the two year period. 
 
Furthermore, the state agency or local public body shall void an executed contract or cancel a solicitation or 
proposed award for a proposed contract if: 1) a prospective contractor, a family member of the prospective 
contractor, or a representative of the prospective contractor gives a campaign contribution or other thing of 
value to an applicable public official or the applicable public official’s employees during the pendency of the 
procurement process or 2) a prospective contractor fails to submit a fully completed  disclosure statement 
pursuant to the law.  
 
THIS FORM MUST BE FILED BY ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT THEY, THEIR 
FAMILY MEMBER, OR THEIR REPRESENTATIVE HAS MADE ANY CONTRIBUTIONS SUBJECT TO 
DISCLOSURE.  
 
The following definitions apply:  
 
“Applicable public official” means a person elected to an office or a person appointed to complete a term of 

an elected office, which has the authority to award or influence the award of the contract for which the 
prospective contractor is submitting a competitive sealed proposal or who has the authority to negotiate 
a sole source or small purchase contract that may be awarded without submission of a sealed  
competitive proposal. 
 

“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money or other thing of 
value, including the estimated value of an in-kind contribution, that is made to or received by an 
applicable public official or any person authorized to raise, collect or expend contributions on that 
official’s behalf for the purpose of electing the official to either statewide or local office.  “Campaign 
Contribution” includes the payment of a debt incurred in an election campaign, but does not include the 
value of services provided without compensation or unreimbursed travel or other personal expenses of 
individuals who volunteer a portion or all of their time on behalf of a candidate or political committee, 
nor does it include the administrative or solicitation expenses of a political committee that are paid by 
an organization that sponsors the committee.     
 

“Family member” means spouse, father, mother, child, father-in-law, mother-in-law, daughter-in-law or son-in-
law. 
 

“Pendency of the procurement process” means the time period commencing with the public notice of the 
request for proposals and ending with the award of the contract or the cancellation of the request for 
proposals.  
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“Person” means any corporation, partnership, individual, joint venture, association or any other private legal 
entity.  
 

“Prospective contractor” means a person who is subject to the competitive sealed proposal process set forth 
in the Procurement Code or is not required to submit a competitive sealed proposal because that 
person qualifies for a sole source or a small purchase contract. 
 

“Representative of a prospective contractor” means an officer or director of a corporation, a member or 
manager of a limited liability corporation, a partner of a partnership or a trustee of a trust of the 
prospective contractor. 
 

NAME(S) OF APPLICABLE PUBLIC OFFICIAL(S): Commission Chairperson Carol Bowman- Muskett; 
Commissioners Bill Lee & Genevieve Jackson 
 
 DISCLOSURE OF CONTRIBUTIONS: 
 
Contribution Made By:  __________________________________________ 
 
Relation to Prospective Contractor: __________________________________________ 
 
Name of Applicable Public Official:  _________________________________________ 
 
Date Contribution(s) Made:  _________________________________________ 
           
Amount(s) of Contribution(s)  __________________________________________ 
              
Nature of Contribution(s)  __________________________________________ 
      
Purpose of Contribution(s)  __________________________________________ 
      
(Attach extra pages if necessary) 
 
 
___________________________  _______________________           _______________________  
Typed or Printed Name    Signature     Date 
 
___________________________             _____________________________ 
Title (position)      Company Name 

 
--OR— 

 
NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED FIFTY DOLLARS ($250) 
WERE MADE to an applicable public official by me, a family member or representative. 
 
 
___________________________  _______________________           _______________________  
Typed or Printed Name    Signature     Date 
 
________________________________  ________________________________ 
Title (Position)                                                            Company Name 
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Resident Veteran Business Preference Certification 
 

(This Form Must be submitted with your porposal if you are certified as a New Mexico Resident Veterans 
business) 

 
 

     (NAME OF CONTRACTOR) hereby certifies the following in regard to 
application of the resident veterans’ preference to this procurement: 
 
 
Please check one box only 
 

 I declare under penalty of perjury that my business prior year revenue starting January 1 ending 

December 31 is $3M or less in the preceding tax year allowing me the 10% preference discount on this 

solicitation.  I understand that knowingly giving false or misleading information about this fact 

constitutes a crime. 

A person that is the owner of a Resident Veteran business shall not benefit from the preference granted herein 
for more than ten (10) consecutive years, nor for more than one business concurrently. 

 
 “I agree to submit a report, or reports, to the State Purchasing Division of the General Services Department 

declaring under penalty of perjury that during the last calendar year starting January 1 and ending on December 
31, the following to be true and accurate: 

 
“In conjunction with this procurement and the requirements of this business’ application for a Resident 

Veteran Business Preference/Resident Veteran Contractor Preference under Sections 13-1-21 or 13-1-22, 
NMSA 1978, when awarded a contract which was on the basis of having such veterans preference, I agree to 
report to the State Purchasing Division of the General Services Department the awarded amount involved.  I will 
indicate in the report the award amount as a purchase from a public body or as a public works contract from a 
public body as the case may be. 

 
“I understand that knowingly giving false or misleading information on this report constitutes a crime.” 

 
I declare under penalty of perjury that this statement is true to the best of my knowledge.   I understand that 
giving false or misleading statements about material fact regarding this matter constitutes a crime. 
 
           
(Signature of Business Representative)*   Date 
 
*Must be an authorized signatory for the Business 
 
The representations made in checking the boxes constitutes a material representation by the business that is 
subject to protest and may result in denial of an award or unaward of the procurement involved if the statements 
are proven to be incorrect.  
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PROFESSIONAL SERVICES AGREEMENT 

 
THIS AGREEMENT, entered into the    day of     , 2017 by and between 
___________________________herein called Contractor and McKinley County, a local public body; 
 
1. SCOPE OF WORK: 
 The Contractor shall provide all the Services and Deliverables as requested in the RFP and the 
Contractor’s proposal. 
 
2. COMPENSATION: 
 Upon acceptance of the County, the Contractor shall be paid within 30 days of an invoice for each 
deliverable documenting completion. Compensation for this proposal shall be as follows: 
 
In no event shall the contractor exceed the agreed upon compensation amount without the express consent of 
the County. 
 
3. TERM: 
Subject to the parties executing this contract, the term of this Agreement shall be effective from  __, 2017 to 
 , 2018  unless sooner terminated. 
 
4. TERMINATION: 
Termination for Cause. If, through any cause, the CONTRACTOR fails to fulfill in a timely and proper manner 
the Contractor’s obligations under this Agreement, or if the CONTRACTOR violates any of the covenants, 
agreements, or stipulations of this Agreement, the COUNTY may order CONTRACTOR by written notice to 
stop the services or any portion of them until the cause for such order has been eliminated. If the 
CONTRACTOR fails to correct the cause within five (5) working days of date of written notice, COUNTY shall 
have the right to immediately terminate this Agreement. The CONTRACTOR shall be entitled to receive just 
and equitable compensation for any work satisfactorily completed. 
 
Termination for Convenience. Notwithstanding the above, this Agreement may be terminated without cause 
by the County upon written notice delivered to the CONTRACTOR at least Ten (10) days prior to the intended 
date of termination.  By such termination, neither party may nullify obligations already incurred for performance 
or failure to perform prior to the date of termination. 
 
5. STATUS OF CONTRACTOR: 
The Contractor and his agents and employees are independent contractors performing professional services 
for the County and are not employees of the County of McKinley.  The Contractor, and his agent and 
employees shall not accrue leave, retirement, insurance, bonding, use of County vehicles, or any other 
benefits afforded to employees of McKinley County as a result of this Agreement.  Neither shall the County be 
liable to the Contractor nor its Agents, nor their estates for any injury to person or property incurred in the 
course of the performance of this Agreement unless such injury shall have directly and proximately resulted 
from grossly negligent or reckless conduct on the part of the County or its Agents acting within the scope of 
their employment and official duties. 
 
6. INDEMNITY: 
The contractor shall indemnify and hold harmless the County, its officers and employees, against liability, 
claims, damages, losses or expenses arising out of bodily injury to persons' or damage to property caused by, 
or resulting from, contractor's and /or its employees, own negligent act(s) or omission(s) while contractor 
and/or its employees performs or fails to perform its obligations and duties under this agreement.  
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 7. ASSIGNMENT: 
The Contractor shall not assign or transfer any interest in this Agreement or assign any claims for money due 
or to become due under this Agreement without the prior written approval of the County. 
8. SUBCONTRACTING: 
The Contractor may not subcontract any portion of the services to be performed under this Agreement without 
the prior written approval of the County. 
 
9. RECORDS AND AUDIT: 
The Contractor shall maintain detailed time records which indicate the date, time, and nature of services 
rendered.  These records shall be subject to inspection by McKinley County Finance Department, Personnel 
Department and the New Mexico Auditor or other regulatory agencies.  The County shall have the right to audit 
billings both before and after payment.  Payment under this Agreement shall not foreclose the right of the 
County to recover excessive or illegal payments. 
 
10. APPROPRIATIONS: 
The terms of this Agreement are contingent upon sufficient monies being made available by McKinley County 
for the performance of this Agreement.  If sufficient appropriations and authorizations are not made by 
McKinley County, this Agreement shall terminate upon written notice being given by the County to the 
Contractor.  The County's decision as to whether sufficient appropriations are available shall be accepted by 
the Contractor and shall be final. 
 
11. RELEASE: 
The Contractor, upon final payment of the amount due under this Agreement, releases the County, its officers 
and employees, and McKinley County from all liabilities, claims and obligations whatsoever arising from or 
under this Agreement.  The Contractor agrees not to purport to bind McKinley County to any obligations not 
assumed herein by McKinley County, unless the Contractor has express written authority to do so, and then 
only within the strict limits of that authority. 
 
12. CONFIDENTIALITY: 
Any information given to or developed by the Contractor in the performance of this Agreement shall be kept 
confidential and shall not be made available to any individual or organization by the Contractor without the prior 
written approval of the County. 
 
13. CONFLICT OF INTEREST: 
The Contractor warrants that it currently has no interest and shall not acquire any interest, direct or indirect, 
which would conflict in any manner or degree with the performance or services required under this Agreement.  
The Contractor further covenants that, in the performance of this Agreement, no person having any such 
interest shall be employed by the Contractor. The Contractor warrants that it does not employ, has not 
employed, and will not employ during the term of this Agreement any County employee while such employee 
was or is employed by the County and participating directly or indirectly in the County’s contracting process, 
and further warrants that Contractor is in full compliance with the Government Conduct Act, 10-16-1 through 
10-16-18 NMSA 1978.  
 
14. AMENDMENT: 
This Agreement shall not be altered, changed or amended except by instrument in writing executed by the 
parties hereto. 
 
15. SCOPE OF AGREEMENT: 
This Agreement incorporates all the agreements, covenants, and understandings between the parties hereto 
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concerning the subject matter hereof, and all such covenants, agreements and understandings have merged 
into this written Agreement.  No prior agreement or understanding, verbal or otherwise, of the parties or their 
agents shall be valid or enforceable unless embodied in this Agreement.  And no subsequent agreement or 
understanding, verbal or otherwise, of the parties or their agents shall be valid or enforceable unless 
incorporated by way of amendment as described in Paragraph 14. 
 
16. NOTICE OF PROCUREMENT CODE: 
The State of New Mexico Procurement Statutes, 13-1-28 through 13-1-199 NMSA 1978 imposes civil and 
criminal penalties for its violation.  In addition, the New Mexico criminal statutes impose felony penalties for 
illegal bribes, gratuities, and kickbacks. 
 
17. EQUAL OPPORTUNITY COMPLIANCE: 
The Contractor agrees to abide by all Federal and State laws and rules and regulations, and executive orders 
of the Governor of the State of New Mexico, pertaining to equal employment opportunity.  In accordance with 
all such laws and rules and regulations, and executive orders of the Governor of the State of New Mexico, the 
Contractor agrees to assure that no person in the United States shall, on the grounds of race, color, national 
origin, sex, sexual preference, age or handicap, be excluded from employment with or participation in, be 
denied the benefits of, or be otherwise subjected to discrimination under, any program or activity performed 
under this Agreement.  If the Contractor is found to be not in compliance with these requirements during the life 
of this Agreement, the Contractor agrees to take appropriate steps to correct these deficiencies. 
 
18. INSURANCE: 
Contractor shall provide certificate of insurance which includes statutory limits for worker's compensation; 
commercial liability including automotive/vehicle liability, and professional liability shall be furnished in the 
amounts indicated in Section 2.2 of the RFP, page 11. Certificate evidencing the above shall be furnished to 
McKinley County with the County named as additional insured on the commercial liability policy.  
 
19. APPLICABLE LAW: 
This Agreement shall be governed by the ordinances of McKinley County and the laws of the State of New 
Mexico.  
 
20. ENTIRE AGREEMENT: 
This Agreement represents the entire contract between the parties and, except as otherwise provided herein, 
may not be amended, changed, modified, or altered without the written consent of the parties hereto. 
 
21. RENEWAL: (IF APPLICABLE) 
Not Applicable 
 
22. WAIVER OF CONTRACTURAL RIGHT: 
  
The failure of either party to enforce any provision of this Agreement shall not be construed as a waiver of that 
party's right to subsequently enforce and compel strict compliance with every provision of this Agreement. 
 
23. SEVERABILITY: 
 
If any provision of this agreement shall be held to be invalid or unenforceable for any reason, the remaining 
provisions shall continue to be valid and enforceable. If a court finds that any provision of this agreement is 
invalid or unenforceable, but that by limiting such provision it would become valid or enforceable, then such 
provision shall be deemed to be written, construed and enforced as so limited. 
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24. FORCE MAJEURE: 
Neither party shall be liable for any loss nor damage due to causes beyond its control, including fire, explosion, 
lightning, pest damage, power surges or failures, strikes or labor disputes, water, Acts of God, the elements of 
war, civil disturbances, acts of civil or military authorities or public enemy, inability to secure raw materials, 
transportation facilities, fuel or energy shortages, acts or omissions of communications carries, or other causes 
beyond that party’s control. Either party may terminate this Agreement immediately upon written notice if the 
other party is prevented from performing its obligations under this agreement for a period of more than thirty 
(30) days due to the reasons set forth in this subsection. 
 
25. COUNTERPARTS:   
Original signatures transmitted and received via facsimile or other electronic transmission of a scanned 
document, (e.g., PDF or similar format) are true and valid signatures for all purposes hereunder and shall bind 
the parties to the same extent as that of an original signature. Any such facsimile or electronic mail 
transmission shall constitute the final agreement of the parties and conclusive proof of such agreement. Any 
such electronic counterpart shall be of sufficient quality to be legible either electronically or when printed as 
hardcopy. The COUNTY shall determine legibility and acceptability for public record purposes. This Agreement 
may be executed in one or more counterparts, each of which shall for all purposes be deemed to be an original 
and all of which shall constitute the same instrument. 
 
26. AUTHORITY TO OBLIGATE: 
Each person signing this agreement on behalf of either party individually warrants that he or she has full legal 
power to execute this Agreement on behalf of the party for whom he or she is signing, and bind and obligate 
such party with respect to all provisions contained in this agreement. 
  
27. NOTICE:  
All notices, requests, demands or other communications required or desired to be made or given hereunder or 
in connection herewith shall be in writing and shall be deemed to be duly given if delivered in person or mailed 
by certified or registered mail, postage prepaid, to the parties at the following addresses, or to such other 
addresses as may from time to time be designated by the parties by written notice in the manner herein 
provided: 
 
McKinley County: <TITLE> 
   <NAME> 
   McKinley County 
   P.O. Box 70 
   Gallup, New Mexico 87305-0070 
 
Project Contact for the County: TITLE 
     NAME      
     P.O. Box 70 
     Gallup, New Mexico 87305-0070 
 
Provider: <INSERT CONTRACTOR’S NAME & CONTACT INFORMATION>  
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IN WITNESS THEREOF, the parties hereto have executed this Agreement as of the date of execution by the 
County below. 
 
CONTRACTOR: 
 
 
CONTRACTOR: _________________________________ 
 
 
SIGNED BY: _____________________________________________________ Date: ______________  
   
NAME AND TITLE 
 
 
MCKINLEY COUNTY, NEW MEXICO 
 
BY:          Date:     
             <INSERT NAME> 
 
TITLE:   ____________________________________ 
 
 
 
Attest: 
 
 
County Clerk: 
 
 
Date:   

 

 

 

 

 

 

 

 

 

 

 

 


